Case 4:05-cv-00329-GKF-PJC  Document 1990-3 Filed in USDC ND/OK on 04/21/2009 Page 1 of 3
Page 1 of 3

Bob Nance

From: Paula Jantzen [pjantzen@ryanwhaley.com]
Sent:  Sunday, April 19, 2009 9:07 PM
To: " Trevor.Hammons@oag.ok.gov

Cc: Melissa Keplinger, mvahlberg@gablelaw.com; ajsiegel@hhlaw.com; bblakemore@bullock-blakemore.com;
bchadick@bassettlawfirm.com; bfreeman@cwlaw.com; bjones@faegre.com; bnarwold@motleyrice.com;
‘bryan.burns@tyson.com; cdolan@faegre.com; charles.moulton@arkansasag.gov; cmirkes@mhla-law.com;
ctucker@rhodesokla.com; cxidis@motleyrice.com; daniel.lennington@oag.ok.gov; david@cgmiawok.com;
dchoate@fec.net, dehrich@faegre.com; dmann@mckennalong.com; David Page; David Riggs;
dustin.darst@kutakrock.com; erin.thompson@kutakrock.com; fobaker@motleyrice.com; fc.docket@oag.state.ok.us;
fevans@lathropgage.com; ffitzpatrick@motleyrice.com; gchilton@hcdattorneys.com; gtodd@sidley.com;
gweeks@bassettlawfirm.com; gwo@owenslawfirmpc.com; imoli@motleyrice.com; Jean_Burneti@oag.state.ok.us;
jelrod@cwlaw.com; jgraves@bassettiawfirm.com; jgriffin@Iathropgage.com; jjorgensen@sidley.com; Joe Lennart;
jorent@motleyrice.com; jrainey@titushillis.com; jrussell@fellerssnider.com; jtbanks@hhlaw.com;
jluckercourts@rhodesokla.com; jwisley@cwlaw.com; kctucker@bassettlawfirm.com; Kelly_burch@oag.state.ok.us;
kendra.jones@arkansasag.gov, kklee@faegre.com; klewis@rhodesokla.com; kwilliams@hallestill.com; Ibullock@bullock-
blakemore.com; lheath@motleyrice.com; lward@motleyrice.com; mcollins@faegre.com; mgraves@hallestill.com;
mhopson@sidley.com; michael.bond@kutakrock.com; mrousseau@motieyrice.com; njordan@lightfootlaw.com;
nlongwell@mbhla-law.com; phixon@mhla-law.com; rconrad@uschamber.com; rer@owenslawfirmpc.com;
reynolds@titushillis.com; rfunk@cwlaw.com; Richard Garren; richard.ford@crowedunlevy.com; Bob Nance;
robert.george@tyson.com; rredemann@pmriaw.net; rsanders@youngwilliams.com; rt@kiralaw.com;
sbartley@mwsgw.com; Sharon Gentry; smcdaniel@mhla-law.com; steve.wiliams@youngwilliams.com; Sharon Weaver;
tcgreen@sidley.com; terry@thewestlawfirm.com; thillcourts@rhodesokia.com; trevor_hammons@oag.state.ok.us;
twalker@faegre.com; twebster@sidley.com; vbronson@cwlaw.com; waddeli@fec.net; whassett@bassettiawfirm.com;
weox@lightfootlaw.com; Paula Jantzen :

Subject: State of CK v Tyson, et al - Notice of Subpoenas to Produce Documents
Trevor,

In accordance with LCvR37.1, [ am available tomorrow afternoon, and anytime on Tuesday, to meet and confer on
the issues you raise with respect to the subpoenas we issued on April 16. The documents requested by means of the
subpoenas are directly relevant to several statements and claims Dr. Teaf made during his depositions and in his
Expert Report. Dr. Teaf claims expertise in a variety of disciplines beyond that which can be supported by his
formal education so defendants are entitled to review information related to Dr. Teaf’s claimed professional
experience. Therefore, the documents sought through the subpoenas are relevant to Dr, Teaf’s qualifications as an
expert — a matter central to his expert opinions offered in this case.

The discovery “cut-off” was April 16, and issuance of the subpoenas within the discovery deadline set by the Court
is consistent with the Court’s Scheduling Order and associated modifications (see, e.g., Doc. Nos. 1075 and 1658),
and it is also consistent with established practices in the Northern District of Oklahoma. See, e.g., Rice v. United
States, 164 F.R.D. 556 (N.D. Okla. 1995). Although the district court in Rice recognized that a subpoena duces
tecum issued to third parties constitutes “discovery” within the meaning of the Federal Rules, and within the
meaning of the district court’s case management order setting a deadline for discovery, the district court held that
the relevant inquiry presented by a motion to quash those subpoenas as “untimely” was whether the subpoenas were
issued after the close of discovery. See id. at 557-58. Our subpoenas were issued on April 16, within the discovery
time frame set by the Court in this matter. Therefore, under the analysis set forth in Rice, the subpoenas are not
untimely.

If you are aware cf any conirary authority that supports your position, we ask that you please identify that authority
prior to our meet and confer on Monday or Tuesday so that the parties can be fully informed of the issues for which
resolution will be sought without aid of the Court. If the State still moves forward with the filing of a motion for
protective order after our meet and confer, Tyson does not object to the State’s request for expedited consideration
of any such motion.

Please let me know when it is convenient for you to discuss these issues tomorrow afternoon or Tuesday.
Thank you.

Paula M. Jantzen :
Ryan Whaley Coldiron Shandy PC

4/21/2009
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900 Robinson Renaissance

119 North Robinson

Oklahoma City, OK 73102
Telephone: 405.228.2131 (Direct)
Telephone: 405.239.6040 (Main)
Telefax: 405.239.6766

E-mail: pjantzen@ryanwhaley.com

This communication and any attachments thereto may be privileged and/or confidential. The sender does not waive any
related privileges, confidentiality, rights, or obligations. Distribution, use, or copying of this communication or the
information it contains by anyone other than the intended recipient(s) is unauthorized. If you received this communication in
error, please immediately advise by return e-mail or otherwise.

IRS Circular 230 Disclosure: To comply with certain U.S. Treasury regulations, we inform you
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this
communication, including attachments, was not intended or written to be used, and cannot be
used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on such
taxpayer by the Internal Revenue Service. In addition, if any such tax advice is used or referred
to by other parties in promoting, marketing or recommending any partnership or other entity,
investment plan or arrangement, then (i) the advice should be construed as written in connection
with the promotion or marketing by others of the transaction(s) or matter(s) addressed in this
communication and (ii) the taxpayer should seek advice based on the taxpayer's particular
circumstances from an independent tax advisor.
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This e-wmail is sent by a law firm and way contain information that is privileged or confidential.
If you are not the interded recipient, please delete the e-mail and any attachments and notify us

immediately.
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Sent: Friday, April 17, 2009 10:19 AM

To: Melissa Keplinger

Cc: mvahlberg@gablelaw.com; ajsiegel@hhlaw.com; bblakemore@bullock-blakemore.com; bchadick@bassettlawfirm.com;
bfreeman@cwlaw.com; bjones@faegre.com; bnarwold@motleyrice.com; bryan.burns@tyson.com; cdolan@faegre.com;
charles.moulton@arkansasag.gov; cmirkes@mhla-law.com; ctucker@rhodesokia.com; cxidis@motleyrice.com;
daniel.lennington@oag.ok.gov; david@cgmlawok.com; dchoate@fec.net; dehrich@faegre.com; dmann@mckennalong.com;
dpage@riggsabney.com; driggs@riggsabney.com; dustin.darst@kutakrock.com; erin.thompson@kutakrock.com; fbaker@motleyrice.com;
fc.docket@oag.state,ok.us; fevans@lathropgage.com; ffitzpatrick@motleyrice.com; gchilton@hcdattorneys.com; gtodd@sidley.com;
gweeks@bassettlawfirm.com; gwo@owenslawfirmpc.com; imoll@motleyrice.com; Jean_Burnett@oag.state.ok.us; jelrod@cwlaw.com;
jgraves@bassettiawfirm.com; jgriffin@lathropgage.com; jjorgensen@sidley.com; jlennart@riggsabney.com; jorent@motleyrice.com;
jrainey@titushillis.com; jrussell@fellerssnider.com; jtbanks@hhlaw.com; jtuckercourts@rhodesokla.com; jwisley@cwlaw.com;
kctucker@bassettlawfirm.com; Kelly_burch@oag.state.ok.us; kendra.jones@arkansasag.gov; kklee@faegre.com;
klewis@rhodesokla.com; kwilliams@bhallestill.com; Ibullock@bullock-blakemore.com; theath@motleyrice.com; Iward@motleyrice.com;
mcollins@faegre.com; mgraves@hallestill.com; mhopson@sidley.com; michael.bond@kutakrock.com; mrousseau@motleyrice.com;
njordan@lightfootlaw.com; nlongwell@mhla-law.com; phixon@mbhia-law.com; rconrad@uschamber.com; rer@owenslawfirmpc.com;
reynolds@titushillis.com; rfunk@cwlaw.com; rgarren@riggsabney.com; richard.ford@crowedunlevy.com; rnance@riggsabney.com;
robert.george@tyson.com; rredemann@pmrlaw.net; rsanders@youngwilliams.com; rt@kiralaw.com; sbartley@mwsgw.com;
sgentry@riggsabney.com; Scott McDaniel; steve.williams@youngwilliams.com; sweaver@riggsabney.com; tcgreen@sidley.com;
terry@thewestlawfirm.com; thillcourts@rhodesokla.com; trevor_hammons@oag.state.ok.us; twalker@faegre.com; twebster@sidley.com;
vbronson@cwlaw.com; waddell@fec.net; wbassett@bassettlawfirm.com; wcox@lightfootlaw.com

Subject: RE: State of OK v Tyson, et al - Notice of Subpoenas to Produce Documents

Paula,

4/21/2009




Case 4:05-cv-00329-GKF-PJC  Document 1990-3 Filed in USDC ND/OK on 04/21/2009 Page 3 of 3
Page 3 of 3

I am writing in order to ask you to withdraw your subpoenas issued yesterday as they are:

1. Not relevant.
2. Untimely as discovery closed yesterday.

Please withdraw youﬁ notice immediately. If you will not withdraw your notice, then will you agree to expedited consideration of the
State's soon to be filed motion for protective order? | would like to set up a time to meet and confer on this issue no later than Monday, if

possible.
Thanks and have a good weekend,

Trevor

4/21/2009




